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FIRST AMENDMENT TO
ARTICLES OF INCORPORATION OF
THE ESPLANADE HOMEOWNERS ASSOCIATION

WHEREAS, the original Articles of Incorporation of The Esplanade Homeowners
Association were adopted on April 26, 2006; and

WHEREAS i Taly 21 Z38 i

at a meeting of members on _JW » 2067, at which a quorum
of members was present in person or by proxy, at least 67% of the Association’s
members present at such meeling, or represented by proxy, consented in wntmg to amend
the Articles of Incorporation as hereinafter set forth,

NOW THEREFORE, the President and the Secretary of the The Esplanade
Homeowners Association certify that the Articles of Incorporation have been amended in
the following particulars:

A. Article 8 is hereby deleted in its entirety, and a new Article 8 is substituted in its
place as follows:

“ARTICLE VIII
Limitation of Liability
To the fullest extent permitted by the Act as now or hereafier in effect, so
long as a director of this corporation, officer of this corporation, or agent
of this corporation (except a director, officer or agent appointed or
selected by the Declarant of the Esplanade Condominiums) has acted in
good faith, without willful or intentional misconduct, upon the basis of
such information as may be possessed by such person, no such person
shall be personally liable to any member of the corporation or other party,
including the corporation, for any damage, loss or prejudice suffered or .
claimed on account of any act, omission, error or negligence (except gross
negligence), any discretionary decision, or failure to make a discretionary
decision, by such person in such person’s official capacity; provided, that -
this shall not apply where the consequences of such act, omission, error or
negligence are covered by insurance. The Board and Members agree that
_the prior version of this Article 8, Limitation on Liability, as drafted and
implemented by the Declarant of the Esplanade Condominiums, was an
unconscionable, self-dealing effort to limit the fiduciary duties of the
Declarant and Declarant-appointed members of the Board of Directors,
such that this change properly takes away all rights of directors, officers
and agents appointed by the Declarant with respect to their acts,
omissions, errors, and negligence occurring prior to adoption of this
Article 8.”

B. Article 9 is hereby deleted in its entirely, and a new Article 9 is substituted in its
place as follows:
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“ARTICLE 9
Indemnification

Any Director, Officer, or commitiee member who was neither _
appointed by nor affiliated with the declarant shall be indemnified by the
Association against all expenses and liabilities, including attorney fees,
reasonably incurred by or imposed in connection with any proceedings 10
which such person may be made a party, or in which such person may
become involved, by reason of being or having held such position at the
time such expenses or liabilities are incurred, except in such cases wherein
such person is adjudged guilly of intentional misconduct, or gross
negligence or a knowing violation of the law in the performance of his
duties and except in such cases where such person has participated in a _
transaction from which said person will personally receive a benefit in
money, property, or services to which said person is not legally entitled;
provided, that in the event of a settlement, the indemnification shall apply
only when the Board approves such settlement and reimbursement as
being in the best interest of the Association.

The Association may, but is not required to, defend and/or
indemmnify any Director, Officer, or committee member appointed by, or
affiliated with, the declarant, The Board of Directors shall decide, based
on the best interests of the Association, whether to defend and/or
indemnify any Director, Officer, or committes member appointed by, or
affiliated with, the declarant.

The Board and Members agree that the prior version of this Article
9, Indemnification, as drafted and imptemented by the Declarant of the
Esplanade Condominiums, was an unconscionable, setf-dealing effort o
limit the fiduciary duties of the Declarant and Declarant-appointed
members of the Board of Directors, such that this change properly takes
away all rights of directors, officers and agents appointed by the Declarant
with respect to their acts, omissions, errors, and negligence occurring prior
to adoption of this Article 9.”

DATED this< day ofJM . %o N
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THE ESPLANADE HOMEQWNERS
ASSOCIATION

By:W
W ’ }4:4 @eﬂc{?nﬁ

ATTEST: The above Amendment
was properly adopted.

juelifie Brinker, Seeretary

STATE OF WASHINGTON )
. )ss, .
COUNTY OF KING ) Vit
ch 2,000 Jame LMo
On thisu day of (YU 2887 nersonally fappeared hefore me, Andrew™
own to me to be thelPresident and Secretary of the

Amoi-end Jacqueline Brinker
Esplanade Homeowners Association, the corporation that executed the within and

foregoing instrument, and acknowledged the instrument to be the free and voluntary act
and deed of the Association, for the nses and purposes therein mentioned, and on oath

stated that they were authorized to execute the instrument.

d
DATED this(J day of \S )

{Signed)

[Print Nama]
Notary Public in and for the State of Washington, residing at SE—WE’;

My commission expires: 5\ l W l (Lo“
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LEVIN & STEIN

RICHARD H. LEVIN : ATTORNEYS AT LAW
JERRY H. STEIN SUITE 400

LEONARD D, FLANAGAN 201 QUEEN ANNE AVENUE NORTH
JUSTIN D. SUDWEEKS - SEATTLE, WASHINGTON 98102-4824
DANIEL, 5. HOUSER TELEPHONE (206) 388-086¢

FAX (206) 286-2680

July 24, 2008

EXPEDITE

Secretary of State
Corporations Division
James M. Dolliver Building
801 Capitol Way South
Olympia, WA 98504

Re: The Esplanade Homeowners Association
UBI # 602 609 186

Dear Secretary of State:

Enclosed please find the original and one copy of the First Amendment to the Articles of
Incorporation for The Esplanade Homeowners Association. Please file this Amendment on an
expedited basis. A check in the amount of $40.00 (forty dollars) is enclosed for the cost of filing
the document and the fee for expedited service.

If you have any questions, please do not hesitate to contact the undersigned. Thank you
for you cooperation in this matter.

Paralegal
Enclosure: Check # 2539

ce:  File (Esplanade)
Accounting



